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Paradlgm Shift

An important change that happens
when the usual way of thinking
about or doing something is
replaced by a new and different

7/16/2024

New Forms ¢ New Practices

Existing Relationships
= Seller Clients
= Buyer Clients
= Buyer Customers
New Relationships

= Seller Clients

= Buyer Clients
= Buyer Customers
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2024 Forms Changes

Agents will NOT be Paid through MLS.

Sellers can offer to pay or agree to a request

to pay the Buy Side fee. Sellers may also
contribute to Buyer’s Closing Costs.

Compensation will be created and
confirmed in:

v Written Agency Agreements

v Written Purchase & Sale Agreements

Talking Points

2wy L

Increased Transparency for the Consumers

Sellers will discuss and agree to listing
brokerage fees separately from cooperative
compensation and as part of an overall
marketing strategy.

Buyers will hire agents and work with
facilitators with a clearly documented fee for
service and be informed where compensation
can come from.

7/16/2024
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Talking Points

Brokerage fees traditionally have been part
of the overall transaction. Agency
compensation is collected at closing, when
all the financial obligations are settled. This
is not likely to change.

The Buyer and Seller will have more control
and information about more options on
each transaction regarding how those fees
are set and distributed at the closing table.

CHANGE OF TERMS AND CONDITIONS | STATUS UPDATE
New Hampshire Association of REALTORS Standard Form [E =]

To Do: for Current Sellers

1. Date: MLS #:

2 The igned being Saller(s) . heirs, personal 2 d assigns), of property
knawn as

. currently isted
~ hareby authorize the following change to be made part of the original listing agreement

Listings: Change of Conditions for Listings

D'seler is hereby released fram the Exdlusive Right to Sel
Listing Agreement

ge Expiration Date to. Owm o me and this property may be
submitied to MLS and may be used for comparables,

Seller agrees that this Exclusive Listing Agreement is e Dloer

hereby modified as follows: Seller and FIRM hereby

acknowledge that effective 20 , any

offer of compensation except seller concessions shall

be removed from all multiple listing services and Seller

acknowledges and agrees that professional services

fees are not set by law and are fully negotiable. To the i |

TATE SEER DATE

extent not inconsistent with these two amendments, all \ |

other terms of the Exclusive Listing Agreement remain - I

in full force and effect.
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Seller Paid Fees Listing agents may ONLY make offers of buy
side compensation OUTSIDE of MLS.

Listing agents and co-operating brokers need to
verify any compensation offered:

v In writing before showing/offer

v Between Seller and Buyer on the P&S

v Written commission statement

Our office will have an internal Google Doc to
communicate co-op fees within KW Metro. The
office staff will direct inquiries to the listing
agent.

To Do: Current Buyer Clients

Buyer Clients: Change of Conditions Buyer
Representation Agreement

Buyer agrees that, as of 20, this
Exclusive Buyer Agency Agreement is hereby modified
as follows: First, buyer and FIRM hereby acknowledge
and agree that professional services fees are not set by
law and are fully negotiable. Second, FIRM agrees that
it will not receive compensation from any source that

exceeds the professional services fee amount specified
in this Agreement. To the extent not inconsistent with

these two amendments, all other terms of the
Exclusive Buyer Agency Agreement remain in full force
and effect.

.........

ps! of REAL Form

1. Date: MLS#:

2. The Undersigned being BUYERs),
Hereby following charige 1o be made partof

M Change Price from s, DJauvER is hereby reisased from the Exclusive BUYER
s, REPRESENTATION Agresment

hangs Expiration Dats to Oother

DATE BUVER TATE

7/16/2024
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Buyer Agent Fees

The new contracts lock in a specific fee - use a
maximum. (Old agreement used to provide for a
minimum fee.)

Buyers have always been responsible for their
agent’s compensation. Co-op fees have always
been a credit towards the Buyer’s obligation.

Excess fee will be forfeited. Buyers and Sellers
may mutually negotiate credit amounts.

Buyer Agent Fees

Buyer agents need to verify any agent
compensation to be credited for the buyer:

v In writing before showing/offer
v Between Seller and Buyer on the P&S

v Written commission statement

Communicate with lender about Buyer paid fees
and Seller paid fees/closing costs. Office will have
an internal Google Doc to communicate co-op
fees within KW Metro.
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Showing Your Listing

Unrepresented Buyers

+ No buyer agreement needed

- New =S listing agency fee + any
unrepresented buyer compensation

« Grandfathered = S per list agreement

At Open Houses
No buyer agreement needed
Continue to use OH Notice

Covering for Listing Agent

Establish compensation from Listing
Agent, Seller or Buyer

Sellers:

Talking Points

Will agree to listing brokerage services and fees.
Will set cooperative compensation as part of an
overall marketing strategy.

What will motivate the maximum number of
buyers to view the home and make offers? What

has a proven track record? What will facilitate the
funding of the sale for a typical retail buyer?

Can offer closing costs, can negotiate contributions
in purchase contract.

When reviewing offers, identify net prices to
compare apples to apples.
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New Listings

New Fee Structure:

Unrepresented Buyer

or Buyer closing costs

Old Model

)

EXCLUSIVE LISTING AGREEMENT/DESIGNATED AGENGY

Lo, Tax snoua

TRELLER herety aes T
RN, o i e

Exclusive Listing Agreement/Designated Agency

fee for Listing Agency/Designated Agent

and. inciuding any
caun:

esse amaunt

4 ) v ol s s
i woeking i amy capacty whh 3 BUYER

1 [Jves[Jno- serLen spee toprovice.

amy comeain pree o [ prce s amouts s
closny costs, ponts,
AT SHALL BE IN EFFECT fram, treoucn, Uon 1l executon
o7 contact for sk an purchase or f1e PROPES w
. 1 813 5718 Tt St 2YEn 1. Coriract 1§ SHENGER. f 1 UndErEIoad i urvass othararse
e e ouirmuses

Inciue. bl not be Biied o, proding Informaton sbout the PR

st sl betong o fhe above named FIRM oz 3 fee for profesion mervces, or,

seLiER oy: " ——
and acoountng. Only tie SELLER'S desiraied ageeiis) wil represent SELLER. Al alher agents in FIRA wil oot regresort SELLER and may
reweserd @ polentis buyee By sgiig s ageemerd, SELLER consenis ln desgnsled agency and fhe mopmmimend of

DISCLOSED DUAL AGENCY.

1o represert both SELLER and ihe tasper, there

NOT ol party w0
r3EL e propery i

| SELLER nerety comsents 1o aual agency showings. SELLER wh be asked 15 5ign a separate Dual Agency Informes Consent
Feement pice 6 consaring an offer  purcnase the propey

Optional Seller Compensate Buy Side

s — L :

SELTER TRTE
[T s e st s s comers o s gy o

[ ]1Selleris open to concessions for Buyer Agent fees

SEER TATE TELLER DATE

[t aoacatie - FiRM doss ot peaciice dust agencs.

DUTIES OF SELLER. 1o Firan 21 persmers 5  ana
BELLER uncerstans fhot o1 e dmciosed by purchamer. 1o hoki FIRM harmiess
rom any ciams s PROPERTY. If any pectinent fact, verd oe s
te SELLI i Frperty Deaclosure, and

e closng, BEL g, SELL
ender, W any. for ‘camplance purpases

Srecd by SELLER trat FIRW may provise rames

ot smrvice providers or products 35 cne of 3 nurber of chilces avalatis 1o SELLER, FIRM sl nat be tatie for sny ackon, inaclion, falue

neglipance, e o omson of 3 serice provder o product
s

PacEtOFZ

New Listing Fee Structure

New Model

New Method

Seller Pays 6%
Listing Office 6%

Shared with Selling Office
3%

Seller Pays minimum 3%
Listing Office 3%

Listing
Office/Unrepresented Buyer
3% + xx%

Seller pays Selling Office
xx%

Seller pays Buyer Closing
Costs 0-3%

Designated Agents (in
house) are treated as co-
brokes

Set in Listing Agreement

Set in Listing Agreement &
Buyer Agency & Confirmed
in Purchase & Sale

Set in Listing Agreement &
Confirmed in Purchase &
Sale

Buyer CC/Buyer Agent
Fees negotiable in the P&S

7/16/2024
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Showing Any Other Agent’s Listing

Required Written Agreement — Can be
«  Buyer Agency
«  Facilitator
+ Short Term/Long Term
+  Property Specific
Compensation/Fees
Must be clearly agreed upon
Buyer is responsible for the fee
Avoid pre-filling form

Compliance

Prime MLS can request a copy within 4 hours

Dotloop files submitted to office

15

Buyers:

Will agree on buyer services and fees. Buyer is
responsible for the payment to their agent.

Can pay agent directly or can pay indirectly if
the seller builds a credit for the agent fee into
the price.

Sellers may offer cooperative compensation in
advance as part of an overall marketing
strategy. Buyers may request a credit towards
fees or other closing costs in their offer
package.

16
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This is Consumer Protection
State Law — Brokerage Relationship Disclosure

Required Documentation — a clearly written
Services and Fee Agreement

When preparing offers, discuss how Buyer best
wants to structure the financials

Talklng Pomts

17

EXCLUSIVE BUYER TATION IDESIGNATED AGENCY m

New Buyer Clients iR

T — uyer's Exclusive Agent for the W
options, exclngETeames o FS0es T very garerally descrbed se. DESCRIPTION (GENERAL FEATURES DESIRED]
LocATON,

Legal,

G eREhangs of propery T

OF EXCLUSIVE BUYER REPRESENTATION AGREEMENT. By employing FIRM as BUYER'S exclusive agen!, BUYER
to conduct all business and tions for hrough FIRN, anc 1o reter to FIRM 23 inqusies recsived from

Exclusive Buyer Representation/Designated Agency ‘iemikal %ﬁ....;mwvmmmm% by
ihe amount of § c of nt ER o a ent s

Buyer responsible for Fee - Seller not obligated
Fee is specific and capped

Protection Clause — x months unless they enter
into a new Exclusive Representation with

for i ol i s i mm@;m aion: T»ﬁﬁ'_lg—w resment Wil £xi Lhmugh
sing &5 specified in the Purcha: Sales Agreement.

another Broker oms ot bt s
BUYER s being e: represented by FIRM.

fing personal
e ot ke et

Optional Retainer — nonrefundable & applies 2 U e T e i
aiity, reasonabie care, digence. and acoounting. Only the BUYER'S designated sgen(s) will represent BUYER. AN other
BUYER and may represent a potertial Seller. By signing this agreement, BUYER consents to

towards total fee i o e e—"
rly as described by BUYER in the property jon al i agenifs) wil assist R

[ ] Agent can disclose info for comps/financing

s o i e e i

PAGETOF2
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BUYER FACILITATOR RELATIONSHIP AGREEMENT I:E
New Hampshire Association of REALTORS= Standard Form .

1 (“BUYER") choase{s) fo hire
{FFIRNI] to represent them as a Faciiaor only.

New Buyer Customers

tax advisor, lander, appraiser, suveyor, sirudtural
advised 1o seek professional advice conceming the
o the propery and legal and tax matters. |t is undsrstood and agreed by BUYER that FIRM may provide names of servics

Buyer Facilitator Agreement e

it el b M s ol o VNS P A B it

No fiduciary duties. No exclusivity. No description of a
property sought. e :i;mmmms'&”wm

the
mpm s sl kb il . BLPTEF il o ol s o gl i
pmmmml Services feq sat fort in e Agreement BUYER underwancs and sgrees it e prmassmx
under th BUYER'

shall be deemed eamed by FIRM and pa 5
1 or not FIRM was ivvolved in mgy #ﬁrg‘m\mnﬁmﬁ
ik agent o paelSheciy o IRM by e BUVER.

throusgh Upon full exeoution of a contract for

the closing sz specified in the Purchase

Work with the Buyer, not for the Buyer.
Buyer responsible for specific, capped fee.
Optional non refundable retainer, applied

ENENT. Ths Agroemnt conls e srs agranentbatheen e partesand any o arsemens, e sl or
hean merged and iniegrated into s Agreemen

towards final fee. TS R T T
e
EI(FFENED PURSUANT TO FAIR HOUSING REGULATIONS, WITHOUT RESPECT TO AGE, RACE,
PHYSIC: ORIENTA

. . COLOR,
Protection Clause — xx months unless there is a e ot e EARCIR STABIS. L A AT AL

Jledges that it has been advised that professional services fees are not set by law and are fully negatiable.

new Exclusive Representation with another -
Broker. . -

Date

WEmE oA

19

Designated Agency

Sellers : Other agents in my firm may bring
a buyer and their compensation
arrangements are treated the same as
agents outside our firm

Buyers: Other agents in my firm may
represent sellers and Buyer needs to notify
all agents that they are represented.
Compensation arrangements in house are
treated the same as listings outside our
firm

Talking Points

20
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PURCHASE AND SALES AGH

i (B2 ]
New Hampshire Association of REALTORS Standard Form | Ao

Purchase & Sale T,

1. THIS made this day of . betwsan

_[SELLER")of
CityToan . State Zp

and

["BUYER)of
Document any offer or request for Seller to pay o i - :
) wmlaszns:msamksgmsmwh:r:::rm.muuﬁRngmmuuymn real astate situated in City/Town
Co-op compensation. - — = —

Dollars §

% o ba hekd in an escrow account by
("ESCROW AGENTL HUV‘ERDn delivered, o J§il deliver fo the ESCROW
___days of the EFFECTIVE DATE, a depo in the ameunt of §

CLAUSE LI BRARY . ' dumu\?ﬂ':wERflﬂ mdliha Mnmﬂmzﬂmlﬂm:;mﬂ;mwmh:ﬁ

e this A be paid by wire, certfied, cashiers

“Seller and Buyer agree that Seller shall pay to osso e o, st o

rances except usual public utiiies serving the PROPERTY.

TRANSFER OF TITLE: On or before. at

or some ather place of mutual consent as agreed to in wriing.
POSSESSION: Full possession and cocupancy of the pramises with all keys shall be given upon the transfer of itle free of
all tenants and occupant's personal property and encumbrances except as herein stated Said premises to be then in tha
, reasonable wear and lear excepted. SELLER agrees that the premises wil ba

Buyer’s FIRM at the time of closing the amount
of § (o] % of the net contract
price for the transaction. This payment to B P e e e

REPRE! IFH(s)ann e roles of the agents as follows:

Buyer’s FIRM is separate and distinct from any s e g L ““‘:*.‘“*

T e s L o moes L nmeer

compensation Seller owes to its listing FIRM.” : TR s e vty gt SR

i 1, be kepl i , and
other mdamlsdr.uinﬂhynikw!;ELLERl case of loss, all sums recoverabie from said insurance shall be paid or assigned,
‘on transfer of title, to BUYER, uniess the premises shall Mﬁwnammnmwwmmmnym
or, almsummnfELWER this Agreement may be rescinded and the DEPOSIT refunded if any such loss e

H

SELLER(S) INITIALS BUYER(S) INITIALS

PAGE1OFS
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W% is the
normal rate
charged for Everyone

Statements listing this charges X%

type of

can be Price property

Fixing!

You won'’t find

L F a full-service
Yo?nlsrtgtz brokerage
going that charges

less than Z%

11



