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Paradigm Shift

Paradigm Shift
An important change that happens 
when the usual way of thinking 
about or doing something is 
replaced by a new and different 
way

New Forms • New Practices

Existing Relationships
 Seller Clients
 Buyer Clients

 Buyer Customers 

New Relationships
 Seller Clients

 Buyer Clients
 Buyer Customers
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2024 Forms Changes

Agents will NOT be Paid through MLS.

Sellers can offer to pay or agree to a request 
to pay the Buy Side fee.  Sellers may also 
contribute to Buyer’s Closing Costs.

Compensation will be created and 
confirmed in:

 Written Agency Agreements 

 Written Purchase & Sale Agreements

Agents will NOT be Paid through MLS.

Sellers can offer to pay or agree to a request 
to pay the Buy Side fee.  Sellers may also 
contribute to Buyer’s Closing Costs.

Compensation will be created and 
confirmed in:

 Written Agency Agreements 

 Written Purchase & Sale Agreements

Talking Points

Increased Transparency for the Consumers

Sellers will discuss and agree to listing 
brokerage fees separately from cooperative 
compensation and as part of an overall 
marketing strategy.

Buyers will hire agents and work with 
facilitators with a clearly documented fee for 
service and be informed where compensation 
can come from.
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Talking Points

Brokerage fees traditionally have been part 
of the overall transaction. Agency 
compensation is collected at closing, when 
all the financial obligations are settled. This 
is not likely to change. 
The Buyer and Seller will have more control 
and information about more options on 
each transaction regarding how those fees 
are set and distributed at the closing table. 

6

Listings: Change of Conditions for Listings

Seller agrees that this Exclusive Listing Agreement is 

hereby modified as follows: Seller and FIRM hereby 

acknowledge that effective _________20____, any 

offer of compensation except seller concessions shall 

be removed from all multiple listing services and Seller 

acknowledges and agrees that professional services 

fees are not set by law and are fully negotiable. To the 

extent not inconsistent with these two amendments, all 

other terms of the Exclusive Listing Agreement remain 

in full force and effect.

To Do: for Current Sellers
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Seller Paid Fees Listing agents may ONLY make offers of buy 
side compensation OUTSIDE of MLS. 

Listing agents and co-operating brokers need to 
verify any compensation offered:
 In writing before showing/offer
 Between Seller and Buyer on the P&S
 Written commission statement

Our office will have an internal Google Doc to 
communicate co-op fees within KW Metro. The 
office staff will direct inquiries to the listing 
agent. 
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Buyer Clients: Change of Conditions Buyer 
Representation Agreement

Buyer agrees that, as of __________20____, this 
Exclusive Buyer Agency Agreement is hereby modified 
as follows: First, buyer and FIRM hereby acknowledge 
and agree that professional services fees are not set by 
law and are fully negotiable. Second, FIRM agrees that 
it will not receive compensation from any source that 
exceeds the professional services fee amount specified 
in this Agreement. To the extent not inconsistent with 
these two amendments, all other terms of the 
Exclusive Buyer Agency Agreement remain in full force 
and effect.

Buyer Clients: Change of Conditions Buyer 
Representation Agreement

Buyer agrees that, as of __________20____, this 
Exclusive Buyer Agency Agreement is hereby modified 
as follows: First, buyer and FIRM hereby acknowledge 
and agree that professional services fees are not set by 
law and are fully negotiable. Second, FIRM agrees that 
it will not receive compensation from any source that 
exceeds the professional services fee amount specified 
in this Agreement. To the extent not inconsistent with 
these two amendments, all other terms of the 
Exclusive Buyer Agency Agreement remain in full force 
and effect.

To Do: Current Buyer Clients
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Buyer Agent Fees

The new contracts lock in a specific fee - use a 
maximum. (Old agreement used to provide for a 
minimum fee.)

Buyers have always been responsible for their 
agent’s compensation. Co-op fees have always 
been a credit towards the Buyer’s obligation. 

Excess fee will be forfeited. Buyers and Sellers 
may mutually negotiate credit amounts. 

The new contracts lock in a specific fee - use a 
maximum. (Old agreement used to provide for a 
minimum fee.)

Buyers have always been responsible for their 
agent’s compensation. Co-op fees have always 
been a credit towards the Buyer’s obligation. 

Excess fee will be forfeited. Buyers and Sellers 
may mutually negotiate credit amounts. 
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Buyer Agent Fees

Buyer agents need to verify any agent 
compensation to be credited for the buyer:

 In writing before showing/offer

 Between Seller and Buyer on the P&S

 Written commission statement

Communicate with lender about Buyer paid fees 
and Seller paid fees/closing costs. Office will have 
an internal Google Doc to communicate co-op 
fees within KW Metro. 

Buyer agents need to verify any agent 
compensation to be credited for the buyer:

 In writing before showing/offer

 Between Seller and Buyer on the P&S

 Written commission statement

Communicate with lender about Buyer paid fees 
and Seller paid fees/closing costs. Office will have 
an internal Google Doc to communicate co-op 
fees within KW Metro. 
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Showing Your Listing

Unrepresented Buyers
• No buyer agreement needed
• New = $ listing agency fee +  any 

unrepresented buyer compensation
• Grandfathered = $ per list agreement

At Open Houses
• No buyer agreement needed
• Continue to use OH Notice

Covering for Listing Agent
• Establish compensation from Listing 

Agent, Seller or Buyer 

Talking Points
Sellers:

Will agree to listing brokerage services and fees. 
Will set cooperative compensation as part of an 
overall marketing strategy. 

What will motivate the maximum number of 
buyers to view the home and make offers? What 
has a proven track record? What will facilitate the 
funding of the sale for a typical retail buyer?

Can offer closing costs, can negotiate contributions 
in purchase contract.

When reviewing offers, identify net prices to 
compare apples to apples.
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Exclusive Listing Agreement/Designated Agency 

Form

New Fee Structure:

______ fee for Listing Agency/Designated Agent

+ _____ Unrepresented Buyer

+ _____ Optional Seller Compensate Buy Side

[  ] Seller is open to concessions for Buyer Agent fees 

or Buyer closing costs

Exclusive Listing Agreement/Designated Agency 

Form

New Fee Structure:

______ fee for Listing Agency/Designated Agent

+ _____ Unrepresented Buyer

+ _____ Optional Seller Compensate Buy Side

[  ] Seller is open to concessions for Buyer Agent fees 

or Buyer closing costs

New Listings

New Listing Fee Structure
New MethodNew ModelOld Model

Seller Pays minimum 3%Seller Pays  6% 

Listing Office 3%Listing Office 6%

Set in Listing AgreementListing 
Office/Unrepresented Buyer  
3% +  xx% 

Set in Listing Agreement & 
Buyer Agency & Confirmed 
in Purchase & Sale

Seller pays Selling Office 
xx% 

Shared with Selling Office 
3% 

Set in Listing Agreement & 
Confirmed in Purchase & 
Sale

Seller pays Buyer Closing 
Costs 0-3%

Buyer CC/Buyer Agent 
Fees negotiable in the P&S

Designated Agents (in 
house) are treated as co-
brokes

KW Metro July 2024Example for internal Use
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Showing Any Other Agent’s Listing

Required Written Agreement – Can be

• Buyer Agency

• Facilitator

• Short Term/Long Term

• Property Specific

Compensation/Fees

• Must be clearly agreed upon

• Buyer is responsible for the fee

• Avoid pre-filling form

Compliance

• Prime MLS can request a copy within 4 hours

• Dotloop files submitted to office

Buyers:
Will agree on buyer services and fees. Buyer is 
responsible for the payment to their agent.
Can pay agent directly or can pay indirectly if 
the seller builds a credit for the agent fee into 
the price. 
Sellers may offer cooperative compensation in 
advance as part of an overall marketing 
strategy. Buyers may request a credit towards 
fees or other closing costs in their offer 
package. 

Talking Points
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This is Consumer Protection

State Law – Brokerage Relationship Disclosure

Required Documentation – a clearly written 
Services and Fee Agreement

When preparing offers, discuss how Buyer best 
wants to structure the financials

Talking Points

18

Exclusive Buyer Representation/Designated Agency

• Buyer responsible for Fee - Seller not obligated 
• Fee is specific and capped
• Protection Clause – x months unless they enter 

into a new Exclusive Representation with 
another Broker

• Optional Retainer – nonrefundable & applies 
towards total fee

[  ] Agent can disclose info for comps/financing

New Buyer Clients
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Buyer Facilitator Agreement

No fiduciary duties. No exclusivity. No description of 
property sought.

• Work with the Buyer, not for the Buyer. 
• Buyer responsible for specific, capped fee.
• Optional non refundable retainer, applied 

towards final fee.
• Protection Clause – xx months unless there is a 

new Exclusive Representation with another 
Broker.

New Buyer Customers

Talking Points

Designated Agency

Sellers : Other agents in my firm may bring 
a buyer and their compensation 
arrangements are treated the same as 
agents outside our firm

Buyers: Other agents in my firm may 
represent sellers and Buyer needs to notify 
all agents that they are represented. 
Compensation arrangements in house are 
treated the same as listings outside our 
firm 
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Document any offer or request for Seller to pay 
co-op compensation.

CLAUSE LIBRARY
“Seller and Buyer agree that Seller shall pay to 
Buyer’s FIRM at the time of closing the amount 
of $_________ or _______% of the net contract 
price for the transaction.  This payment to 
Buyer’s FIRM is separate and distinct from any 
compensation Seller owes to its listing FIRM.” 

Purchase & Sale

Statements 
can be Price 
Fixing!

W% is the 
normal rate 
charged for 
listing this 

type of 
property

Everyone 
charges X%

Y% is the 
going rate

You won’t find 
a full-service 

brokerage 
that charges 
less than Z%
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